1730 K STREET NW, 6TH  FLOOR
WASHINGTON,  D.C.    20006

November  12,   1985

SECRETARY   OF  LABOR,

MINE   SAFETY   AND   HEALTH
ADMINISTRATION   (MSHA),

Peti ti oner

v.

BECKLEY   COAL  MINING   COMPANY,
Respondent

CIVIL   PENALTY   PROCEEDING

Docket   No.   WEVA  85-28
A.   C.   No.   46-03092-03569

Beckley Coal   Mining  Company

ORDER  OF  DISMISSAL

Before:       Judge Merlin

In   response  to  an  Order   to  Show  Cause   issued   by  this   Com-
mission,   the  operator  advises   it  paid  the   penalty  in   full.
Accordingly,   it does   not  want   a hearing.     The  matter   appears   ripe
for   dismissal.     However,   operator's   counsel   is   in   error   in   as-
serting   that   its  payment  herein   cannot   be  considered   in   any   ad-
ministrative forum.    This  payment   constitutes   part  of   its   prior
history,   Old  Ben  Coal   Company,   4   IBMA  198   (June   1975),   Peggs   Run
Coal

Co

Inc.

6  IBMA 212   (June  1976).
In   light  of the  foregoing,   this   case   is   DISMISSED.

Paul   Merlin

Chief Administrative  Law  Judge
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Sheila K. Cronan, Esq., Office of the Solicitor, U. S. Department
of Labor, 4015 Wilson Boulevard, Room 1237A, Arlington, VA 22203
(Certifi ed Mai 1)

Edward  N.   Hall,   Esq.,   P.   0.   Box   1580,   Lexington,   KY  40592
(Certified Mail)

Mr.   Eugene Brown,  P.  0.  Box  145,  Beckley Coal  Mining  Company,
Glen   Daniel,   WV    25844     (Certified Mail)
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